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COMMENTS OF INDUSTRIAL ENERGY USERS OHIO (“IEU-OHIO”) 

Energy Efficiency Questions and IEU-Ohio Answers: 

1) It is the policy of this state for electric service to “protect at-risk 
populations.”  R.C. 4928.02(L).  It is also the policy of this state to encourage 
innovation and market access for cost-effective demand-side retail electric service 
including demand-side management programs.  R.C. 4928.02(D).  In light of the 
termination of the mandated energy efficiency programs under R.C.4928.66, should 
electric distribution utilities (EDUs) implement energy efficiency programs? 
Should some or all programs be targeted to the elderly and low-income 
customers? 

IEU-Ohio recommends that the Public Utilities Commission of Ohio (“PUCO” or 
“Commission”) not reauthorize involuntary energy efficiency and peak reduction plans 
(“EE/PDR plans”).  There is a plethora of energy efficiency options and products available 
to customers in the competitive marketplace.  Because there are choices in the 
competitive marketplace IEU-Ohio encourages the Commission to enable customers to 
act upon their individual customer choice rather than return to a model similar to the prior 
involuntary plans. 

The former involuntary EE/PDR plans had significant overhead costs resulting 
from vendor payments by electric distribution utilities (“EDUs”) marketing and 
administrative costs and shared savings.  As a result, only a reduced portion of the fees 
collected by EDUs from customers resulted in payments to customers to incentivize 
EE/PDR activities.  And, many of the savings generated from the EE/PDR plans were 
from activities that needed no utility involvement but for a government mandate to 
generate trackable reductions in energy usage from the customers of EDUs. 

Additionally, the EE/PDR plans were administratively burdensome for both the 
Commission and customers alike.  For example, two attempts at creating a Technical 
Resource Manual (“TRM”) were undertaken, but it was quickly realized that the TRMs 
required specialized knowledge on baseline energy consumption of all type of devices 
that were beyond the expertise of PUCO Staff.  This in-turn required hiring 3rd party 
vendors to attempt to create the TRMs (again a cost ultimately borne by customers).  
Customers and EDUs submitted multiple rounds of comments on the draft TRMs.  The 
TRMs were never completed.   
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Implementing the EE/PDR plans also triggered a multiyear debate where certain 
stakeholders objected to counting “all” energy savings.   

Instead of a positive customer experience where the customer was recognized, 
and incentivized, to engage in improvements that worked for individual businesses the 
former involuntary EE/PDR plans were crafted to handle a few generic types of incentives 
(discounted lightbulbs, old appliance recycling, rebates on efficient water heaters and air 
conditioners, etc.).  Many customers also turned to self-help (the mercantile customer 
application process) and undertook their own EE/PDR measures, only to experience a 
years’ long debate on how their self-help, self-financed EE/PDR measures, would be 
counted and incentivized within the construct on the EE/PDR government mandates.   

Even after the process to incorporate the mercantile customer self-direct projects 
was established, the debate then turned to certain stakeholders opposing the counting of 
all the energy intensity reductions achieved by customers.  The EE/PDR plans routinely 
failed to realize all of a customer’s savings, e.g., electricity reductions from reduced water 
or behavior changes, so some customers were ineligible to receive rebates but still had 
to pay riders to collect EE/PDR plan costs.  Also, a customer who had implemented 
energy efficiency early was excluded from the receiving benefits under the EDUs’ 
involuntary programs.  A customer that reduced consumption or demand through 
behavioral changes was often ineligible for rebates under the programs.  Energy 
efficiency is not a one-size-fits-all box, and the prior involuntary programs were too 
inflexible to present a workable foundation.  

Things have changed since EE/PDR plans were implemented in response to S.B. 
221.  There are countless entities offering energy efficiency assistance to customers, third 
party apps allowing customers to track energy usage, and countless market options to go 
green.  Of course, even before the enactment of S.B. 221, retailers were selling light 
bulbs, plumbers were installing water heaters, and HVAC companies were installing air 
conditioners.   

All customers of EDUs currently pay approximately $13 million to $15 million each 
year through Universal Service Fund (“USF”) charges for energy efficiency for low-income 
customers, which is in addition to the bill payment assistance, all EDU customers 
contribute to low-income customers participating in the Percentage of Income Payment 
Plan (“PIPP”).  The support all EDU customers are currently contributing to the USF 
program for 2022 is $187.3 million (which reflects a one-time $115 million credit to the 
program).  There are also other existing programs to assist low-income and elderly 
customers including the Winter Reconnect Order, LIHEAP, and other local, state, and 
federal assistance programs.  Moreover, low-income customers participating in PIPP will 
not see any bill change from energy efficiency measures. 

2) Should EDUs offer energy efficiency programs to all residential customers?  
How should these programs be funded? Or, in order to promote competition, 
customer choice, and access to energy efficiency programs, should the EDUs 
implement cost-effective energy efficiency programs only for their residential 
standard service offer (SSO) customers, paid for through a bypassable rider? 
Why?  
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IEU-Ohio’s members do not include residential customers, so we do not have a 
position on whether residential customers want or need assistance in acting upon their 
individual energy preferences including energy efficiency measures.  As noted above, 
many of the residential EE/PDR measures under the prior involuntary plans, addressed 
items that did not require involvement of an EDU.  There are also actions ongoing at 
FERC to help make it easier for individual residential customers to monetize any EE/PDR 
measures they undertake.  IEU-Ohio’s one overarching comment is that the Commission 
should enable all customers to act upon their individual customer choice preferences.  If 
an EDU is permitted to offer EE/PDR programs to residential customers the costs should 
be paid for by participating customers. 

3) Rather than promoting contemporaneous energy efficiency 
products/services through utilities and certified competitive energy/natural 
gas suppliers, should utilities offer programs only when private sector providers 
(not limited to competitive retail electric service (CRES) and competitive retail 
natural gas (CRNG) providers) fail to effectively deliver such products/services to 
the market?  

The Commission should always be looking to ensure that customers have an 
ability to act upon their individual customer choice preference.  It is also not clear how the 
Commission would determine whether a program or service offering from the competitive 
market was or was not effective.  For example, under the EDUs EE/PDR portfolio plans, 
most of the actual work to generate EE/PDR savings occurred outside of any action of 
the utility itself.  Big box stores sold discounted light bulbs; specialized contractors 
installed combined heat and power systems, heating and cooling companies installed 
more efficient air conditioners; plumbers installed more efficient water heaters; even 
auditing services was contracted to third party market experts.  These services existed in 
the competitive marketplace prior to the EE/PDR government mandate contained in S.B. 
221, existed in the competitive marketplace during the mandate, and remain today after 
the involuntary programs have ended.   

4)  How should program magnitude be determined?  

IEU-Ohio does not recommend EDUs reintroduce involuntary EE/PDR plans.  
Accordingly, there is no specific magnitude that IEU-Ohio would recommend.  The 
Commission should also consider total customer bill impacts when considering 
authorizing anything within its scope of jurisdiction.  Regulated utilities have in recent 
years, are currently, and are projected to substantially increase, distribution and 
transmission rate base and rates.  The Commission must recognize and balance these 
impacts that have, are, and will, directionally increase customers’ bills when considering 
any new utility program including EE/PDR measures. 

5)  State policy for electric service encourages the education of small business 
owners in the use of energy efficiency programs.  R.C. 4928.02(M).  Should EDUs 
offer energy efficiency programs to all small commercial customers, paid for by a 
nonbypassable rider with the option of an opt-out for those customers?  Should 
EDUs offer energy efficiency programs only for small commercial SSO customers, 
paid for through a bypassable rider?  For each EDU, which rate classes should be 
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considered small commercial customers?  How should small business customers 
be educated regarding energy efficiency programs?  

IEU-Ohio recommends that any EE/PDR plan be subject to voluntary participation, 
and cost recovery should be bypassable by those customers that elect to not participate. 

Using rate schedules to identify eligible participants is less than ideal because 
many rate schedules can have a wide range of differently sized and sophisticated 
customers on the same rate schedule.  If the Commission chooses any classification of 
small commercial customers, it should exclude any customer currently defined as a 
mercantile customer under the Ohio Revised Code. 

6) Are CRES providers prepared to meet demand for energy efficiency 
programs in the competitive market?  Would the sale of energy efficiency 
measures be subject to the Consumer Sales Practices Act? 

Energy efficiency is a non-electric product and service and should be provided on 
an unregulated basis by any business in the competitive marketplace (e.g., anyone can 
sell a LED lightbulb).  Meeting customer demand for EE/PDR measures has not, is not, 
and should not be limited to CRES providers. 

7) For electric energy efficiency programs, are there obstacles to bidding 
residential and small commercial SSO customers’ energy efficiency savings into 
the PJM capacity market?  Would the amount of revenue be de minimus?   Given 
the absence of shared savings or administrative fees paid to EDUs, should 
the PUCO revisit the existing 80/20 sharing of capacity revenue?  

IEU-Ohio’s members are energy intensive and do not have any issue with 
participation in wholesale markets.  IEU-Ohio is not sure if small customers are concerned 
about participating in PJM Interconnection LLC’s (“PJM”) wholesale capacity, energy, and 
ancillary markets.  FERC is also undertaking a review process to help effectuate 
residential and smaller nonresidential customers participate in the energy market.  With 
that said, IEU-Ohio recommends that EDUs only be permitted to offer EE/PDR plans 
through their non-regulated affiliate.  Therefore, the sharing of revenues that may be 
available from bidding permanent peak demand reductions into PJM capacity market can 
be negotiated between the non-regulated affiliate and participating customers.   

8)  How should the PUCO measure success in transitioning from mandated 
energy efficiency programs to a market-based paradigm?  Is it sufficient to 
measure year-over-year change in the amount of energy efficiency from 
Ohio that clears the PJM capacity market?  What, if any, cost-effectiveness test 
should be used?  What, if any, limitations should there be on which energy 
efficiency programs may be offered?  

In any review, the Commission should evaluate cost effectiveness, it should 
employ a total program cost test that reviews not only EDU funding, but also the 
participating customer’s out of pocket cost.  However, the PJM capacity market is not a 
good indicator of customer’s implementation of EE/PDR measures.  Customers can elect 
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to bid in an EE/PDR resource at a non-zero value and risk not clearing in the capacity 
market.  Also, many peak demand reduction measures that could be bid into the capacity 
auction can also be deployed to manage a customer’s capacity demand tag, also referred 
to by PJM as Peak Load Contribution (“PLC”).  The ability to bid these resources into 
PJM’s capacity market depends on the customer’s PLC value; however, if that EE/PDR 
resource was deployed to reduce the PLC demand tag then the customer would not be 
able to bid the resource into the capacity market.   

9)  Should the existing demand-side management programs implemented by 
the natural gas utilities be transitioned to the market-based paradigm where they 
offer efficiency programs only to nonshopping customers (except for at-risk 
populations)?  R.C. 4929.03(A)(3).  Are there differences in the electric and natural 
gas industries that would prevent competitive retail natural gas suppliers from 
meeting the demand for efficiency programs in a competitive market?  

The energy efficiency programs offered by natural gas companies have been 
significantly smaller in scope than the EDU EE/PDR plans to comply with S.B. 221 when 
it was in effect.  Whether the Commission is looking at a gas or electric utility, the 
Commission should be focused on ensuring that individual customers have the ability to 
act upon individual customer choice preferences.     

10)  What should be the application mechanism and process be for a company 
to pursue the offering of an energy efficiency program?   

 IEU-Ohio recommends that an EDU only be permitted to offer EE/PDR plans 
through a non-regulated affiliate.  Therefore, no application process would be necessary. 

11)  What is the impact of FERC Order 2222 in designing energy efficiency or 
demand response programs in Ohio?  

Compliance with FERC Order 2222 is still being implemented therefore, it is 
premature to respond to this question.   

12) How has the COVID-19 pandemic has affected energy efficiency programs 
for 2020-2021 offerings, and how might the pandemic have changed the nature of 
energy efficiency products and services going forward?  

IEU-Ohio believes there remains plenty of available market options for energy 
efficiency services.   

13) What role, if any, should considerations such as artificial intelligence, data 
sharing, and privacy play in Ohio energy efficiency programs?  

IEU-Ohio recommends the Commission ensure that an individual customer’s usage 
information remains confidential unless a customer provides affirmative consent to 
releasing the information.   
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