
 
 

COMMENTS OF INTERSTATE GAS SUPPLY, INC. 

 
1.) It is the policy of this state for electric service to “protect at-risk 
populations.”  R.C. 4928.02(L).  It is also the policy of this state to encourage 
innovation and market access for cost-effective demand-side retail electric service 
including demand-side management programs.  R.C. 4928.02(D).  In light of the 
termination of the mandated energy efficiency programs under R.C.4928.66, 
should electric distribution utilities (EDUs) implement energy efficiency 
programs? Should some or all programs be targeted to the elderly and low-income 
customers?    

Interstate Gas Supply, Inc. (“IGS”) agrees that state policy favors demand side 
management programs and protecting at-risk populations.  Of course, it makes sense to 
save energy, reduce peak demand, and protect at-risk individuals.  The problem occurs 
when a simple common sense policy position is conflated with a requirement that 
monopoly utilities implement programs that are funded by involuntarily taxes on 
customers through non-bypassable riders.  As discussed below, bedrock principles of 
statutory interpretation demonstrate that the law does not favor additional involuntary 
taxes at this time. 

First, the Supreme Court of Ohio has concluded several times that the state policy does 
not require the Commission to do anything—rather, the state policy simply provides 
guidelines for the Commission to consider within the context of utility proposals. In re 
Application of Ohio Power, 2020 Ohio 143 at ¶ 31 (2020).  Thus, the state policy does not 
require the Commission to implement customer-funded, monopoly-provided energy 
efficiency programs.  On the other hand, HB 6 and now in effect R.C. 4928.66 specifically 
requires the Commission to wind down energy efficiency programs after certain 
conditions have been satisfied. 

Second, “[a] common rule of statutory interpretation requires that a specific statute prevail 
over a general statute.” State v. Kalish, 120 Ohio St.3d 23 at ¶ 40  (2008) (citing State v. 
Taylor, 113 Ohio Sts.3d 297, 2007-Ohio-1950, 865 N.E.2d 37, at ¶ 14).  Moreover, under 
“rules of statutory construction contained in R.C. 1.12, 1.51, and 1.52, a specific statute, 
enacted later in time than a preexisting general statute, will control where a conflict 
between the two arises.” Summerville v. Forest Park, 943 NE 2d 522, 128 Ohio St.3d 
221, 227 (2010) (quoting Davis v. State Personnel Bd. of Rev. (1980), 64 Ohio St.2d 102, 
105, 18 O.O.3d 345, 413 N.E.2d 816).  Given these rules of interpretation, it is clear that 
the utilities were not intended to continue offering energy efficiency programs.   

The state policy was enacted as part of SB 3 and SB 221 over a decade ago.  It contains 
general, broad guiding principles that provide for the Commission to encourage market  



access to demand-side management and a general requirement to protect at risk 
populations.  In contrast, HB 6 enacted a specific statutory provision terminating ratepayer 
funded energy efficiency programs when certain conditions are satisfied.  Thus, HB 6 
reflects a later in time statute that included specific statutory provisions limiting energy 
efficiency programs.  HB 6 determined that once the EDUs have implemented a certain 
amount of energy efficiency savings, their obligation to provide energy efficiency ends.  
Authorizing the utilities to implement energy efficiency and peak demand reduction 
programs in excess of that envisioned by HB 6 would fly in the face of a specific directive 
from the General Assembly and undermine the intent of the law.    

Moreover, utility operated, customer funded energy efficiency programs are simply not 
needed. The competitive market and its participants are uniquely positioned to provide 
energy efficiency programs that meet the needs of Ohio’s consumers.  These products 
are offered by competitive market participants absent a tax (or non-bypassable charge) 
on captive Ohio ratepayers who may or may not wish to support those programs.  
Therefore, EDUs should not implement energy efficiency programs. 

2.) Should EDUs offer energy efficiency programs to all residential 
customers?  How should these programs be funded? Or, in order to promote 
competition, customer choice, and access to energy efficiency programs, 
should the EDUs implement cost-effective energy efficiency 
programs only for their residential standard service offer (SSO) customers, paid 
for through a bypassable rider? Why?  

Neither energy efficiency nor peak demand reduction are natural monopoly services.  For 
example, following the elimination of the SB 221 mandates, the utilities wound down their 
energy efficiency programs as funding for those programs dried up.  But IGS continued 
to provide energy efficiency services, such as customer-sited LED lighting, without 
subsidies.   Likewise, there is a wholesale market for peak demand reduction (PJM 
capacity market).  This market did not evaporate with the passage of HB 6.  There is no 
need for utilities to offer any form of energy efficiency to any customer.  Other options are 
available for customers that want energy efficiency.  While there may have been a need 
to involve government in the provision of energy efficiency and peak demand reduction 
at the time that SB 221 was passed, there is no clear need now given publicly available 
alternatives that exist without lavish subsidies.   

Following the passage of HB 6, the utilities should only offer energy efficiency programs 
to the extent that they have not met the benchmarks under R.C. 4928.66.  Permitting the 
EDUs to offer energy efficiency would fly in the face of the intent of the General Assembly.  

3.) Rather than promoting contemporaneous energy efficiency products/services 
through utilities and certified competitive energy/natural gas suppliers, should 
utilities offer programs only when private sector providers (not limited 
to competitive retail electric service (CRES) and competitive retail natural gas 
(CRNG) providers) fail to effectively deliver such products/services to the market?  



This question incorrectly assumes that only CRES providers can offer energy efficiency 
measures.  The market is significantly larger.  Customers need only go to their local “big 
box” store or use the internet if they desire an energy efficiency-related product such as 
a smart thermostat, energy efficient hot water heater, or LED lighting products.   

To the extent that the Commission desires to encourage CRES providers to offer 
customers energy efficiency products and services, it should ensure that CRES providers 
can list non-commodity charges on customer bills.  Such billing flexibility would provide a 
convenient option for customers to select additional products and services. 

4.) How should program magnitude be determined?  

As stated above, there should be no energy efficiency programs funded through hidden 
taxes in electric bills.  Customers already have access to energy efficiency if they so 
desire it. 

5.) State policy for electric service encourages the education of small business 
owners in the use of energy efficiency programs.  R.C. 4928.02(M).  Should EDUs 
offer energy efficiency programs to all small commercial customers, paid for by 
a nonbypassable rider with the option of an opt-out for those customers?  Should 
EDUs offer energy efficiency programs only for small commercial SSO customers, 
paid for through a bypassable rider?  For each EDU, which rate classes should be 
considered small commercial customers? How should small business customers 
be educated regarding energy efficiency programs?  

See prior answers. 

6.) Are CRES providers prepared to meet demand for energy efficiency programs 
in the competitive market?  Would the sale of energy efficiency measures be 
subject to the Consumer Sales Practices Act?    

Once again, this question assumes that CRES providers are the only alternative provider 
of energy efficiency.  This question also calls for a legal conclusion.  That being said, an 
energy efficiency product sold by a third party (CRES or other third party) is typically not 
considered the sale of competitive retail electric service; therefore, it could potentially be 
subject to the Consumer Sales Practice Act and other relevant laws. 

7.) For electric energy efficiency programs, are there obstacles to bidding 
residential and small commercial SSO customers’ energy efficiency savings into 
the PJM capacity market?  Would the amount of revenue be de minimus?   Given 
the absence of shared savings or administrative fees paid to EDUs, should 
the PUCO revisit the existing 80/20 sharing of capacity revenue?  

EDUs are not the only entity that can bid energy efficiency savings into the PJM market.  
It is not clear why the EDUs should have any role bidding energy efficiency into the 
market. 



8.) How should the PUCO measure success in transitioning from mandated energy 
efficiency programs to a market-based paradigm?  Is it sufficient to measure year-
over-year change in the amount of energy efficiency from Ohio that clears the PJM 
capacity market? What, if any, cost-effectiveness test should be used? What, if 
any, limitations should there be on which energy efficiency programs may be 
offered?  

It is not clear why the PUCO is required to measure energy efficiency at all, other than to 
ensure that the EDUs have satisfied the benchmarks under R.C. 4928.66.  Any 
measurement should give consideration to the cost of the prior programs, which included 
significant shared savings payments, with only a fraction of each dollar spent going 
toward actual energy efficiency measures.  As seen below from testimony submitted by 
the Commission during hearings on HB 6, energy efficiency and peak demand reduction 
program costs were significant. 

 
9.) Should the existing demand-side management programs implemented by the 
natural gas utilities be transitioned to the market-based paradigm 
where they offer efficiency programs only to nonshopping customers (except for 
at-risk populations)?  R.C. 4928.03(A)(3).  Are there differences in the 
electric and natural gas industries that would prevent competitive retail natural 
gas suppliers from meeting the demand for efficiency programs in a competitive 
market? 

IGS does not have a position on this question.  But it is worth mentioning that HB 6 only 
related to energy efficiency benchmarks and peak demand reduction benchmarks 
established under R.C. 4928.66.   

10.) What should be the application mechanism and process be for a company 
to pursue the offering of an energy efficiency program?   

See prior responses.  



11.) What is the impact of FERC Order 2222 in designing energy efficiency or 
demand response programs in Ohio? 

FERC Order 2222 is largely focused on aggregation of generation resources.  It is not 
clear what nexus exists between that order and energy efficiency.  

12.) How has the COVID-19 pandemic has affected energy efficiency programs for 
2020-2021 offerings, and how might the pandemic have changed the nature of 
energy efficiency products and services going forward? 

IGS does not have a position on this question. 

13.) What role, if any, should considerations such as artificial intelligence, data 
sharing, and privacy play in Ohio energy efficiency programs? 

See prior responses.  IGS does not support the utilities implementing energy efficiency 
programs.  

14.) What creative solutions have other jurisdictions and entities employed in the 
implementation of energy efficiency programs to accomplish objectives such as 
cost-effectiveness, customer education, benefits to at-risk 
populations, robust program adoption, and measured energy savings?  

IGS does not have a position on this question, which assumes that the Ohio utilities 
should implement energy efficiency programs. 

IGS appreciates the opportunity to respond to these questions and to participate in this 
process.  


