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Re:  Energy Efficiency Workshop Comments of Duke Energy Ohio, Inc.  
 
To Whom It May Concern: 
 
 Pursuant to the invitation of the Public Utilities Commission of Ohio (Commission) to 
submit additional comments after the conclusion of workshop sessions, Duke Energy Ohio, Inc. 
(Duke Energy Ohio or the Company) submits the following comments. 
 
1.) Utility-run energy efficiency programs are both highly utilized and beneficial to 

customers. 

Notwithstanding attempts to downplay and minimize the levels of customer 
interest and the benefits to customers of utility-run energy efficiency programs, objective 
evidence exists to demonstrate both high utilization and tangible benefits. Prior to the 
cessation of energy efficiency programs by Duke Energy Ohio, over 80% of residential 
customers and approximately 30% of non-residential customers had participated in at 
least one of the programs.  These high utilization rates are not surprising, given that 
customers consistently express interest in being more green and participating actively in 
progressing towards cleaner energy.   

Utility-run energy efficiency programs allow customers to fulfill their interest in 
environmental sustainability in a manner that yields concrete benefits: reductions in their 
energy usage and on their utility bills. Over the lifetime of Duke Energy Ohio’s most 
recent energy efficiency program portfolio, the average residential customer saved 
approximately $900 and the average non-residential customers saved about $10,000.  
With these programs, both residential and non-residential customers were able to take 
control of their energy bills by making investments and taking other actions that allowed 
them to become more energy efficient.  Thus, there should be no doubts about the robust 
levels of customer interest in utility-run energy efficiency programs, nor about the extent 
to which customers benefit. 

2.) Utilities are uniquely qualified to maximize energy efficiency benefits for all 
customers, and especially for customers underserved by the private sector. 

 
During the workshops, it was suggested occasionally that energy efficiency 

should be left to the private sector or “competitive market.”  However, this simplistic 
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analysis overlooks the unique abilities of the utilities to maximize energy efficiency 
benefits for all customers and the competitive market’s underserving of low-income 
customers in particular. 
 

In addition to the points previously made by Duke Energy Ohio and others, the 
Company believes it is important to understand the following advantages that utility-run 
energy efficiency efforts have over market offerings: 
 

• Efficiency gains from utility-run energy efficiency programs can be projected in 
advance by the utility and thereby incorporated into utility system planning and 
investment decision-making. All customers on the utility’s system benefit when 
costs are avoided and rate base is lower. Although private energy efficiency 
efforts may, over time, contribute to reducing the need for system capacity, they 
are generally not visible to utilities in a manner that would allow for their 
incorporation into system planning. 
 

• Utility-run energy efficiency programs can be designed for low-income 
customers, which is also consistent with Ohio’s policy of “[p]rotect[ing] at-risk 
populations.”1  Although low-income customers benefit meaningfully from even 
small absolute amounts of energy efficiency savings, they are often perceived as 
unprofitable for the competitive market to serve and also may lack the financial 
ability to invest in energy efficiency measures which pay off slowly over time.   

 
• Local jobs are inevitably created by utility-run energy efficiency programs, as 

utilities staff such programs internally and partner with local trade allies to install 
associated energy efficiency upgrades. 

 
• Utility-run energy efficiency programs build on an existing, stronger level of 

trust, as customers have a long-term relationship with their utilities and know that 
their utility is subject to regulatory oversight and is therefore accountable in a 
manner that entities in the private market are not. 

 
For these reasons, among others, the Commission should recognize the unique 
advantages of utility-run energy efficiency programs over and above those available in 
the competitive market. 
 

3.) The Commission’s statutory jurisdiction unquestionably includes the authority  to 
approve energy efficiency programs, even after H.B. 6. 

Insofar as the question of the Commission’s jurisdiction came up during the 
workshops, there should be no doubts about whether the Commission has jurisdiction to 
approve energy efficiency programs after H.B. 6.  Although H.B. 6 removed the statutory 

 
1 R.C. 4928.02(L). 
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mandates that previously required the Commission to facilitate and approve such 
programs, it did not impinge in any way on the Commission’s pre-existing authority to 
choose to approve such programs, which prior precedent demonstrates it has previously 
approved in the absence of mandates. 

 
Improving energy efficiency and reducing unnecessary usage and the demand for 

electricity at peak times is consistent with Ohio policies, and authorizing cost recovery 
for such programs is within the Commission’s jurisdiction.   R.C. 4905.70 provides that 
“[t]he public utilities commission shall initiate programs that will promote and encourage 
conservation of energy and a reduction in the growth rate of energy consumption, 
promote economic efficiencies, and take into account long-run incremental costs.”  The 
Commission itself has stated that “[t]he Commission clearly has authority, pursuant to 
Section 4905.70, Revised Code, to initiate programs that will promote and encourage 
energy conservation.”2 

 
In addition to the explicit statutory authorization in R.C. 4905.70, a number of 

other Ohio statutes demonstrate that energy efficiency and demand reduction are 
desirable as a matter of state policy.  For example, R.C. 4928.02 encourages demand-side 
management and the use of energy efficiency programs and alternative energy resources 
in small businesses.3  Furthermore, Ohio law permits utilities to include provisions in an 
electric security plan under which the utility “may implement . . . energy efficiency 
programs” and “allocate program costs across all classes of customers.”4  And additional 
statutes reinforce the same point.5   

 
Not only do the above statutes exist, but there is also actual Commission 

precedent for authorizing cost recovery for energy efficiency programs without any 
specific statutory targets in place.  Under the Commission’s authority, Duke Energy Ohio 
has offered energy efficiency and demand-side management programs since as early as 
1992, well before statutory mandates were first imposed by in Senate Bill 221 of the 
127th General Assembly (S.B. 221) in 2008.  Prior to S.B. 221, the Company offered 
energy efficiency and demand-side management programs to its customers and recovered 
the costs of these programs through a demand-side management rider (Rider DSM).6   

 
2 In the Matter of the Application of The Cincinnati Gas & Electric Company for an Increase in Its Rates for Gas 
Service to All Jurisdictional Customers, Case No. 95-656-GA-AIR, Opinion and Order, p. 27 (December 12, 1996) 
(approving funds in base rates for low income weatherization programs). 
3 R.C. 4928.02(D), (M) 
4 R.C. 4928.143(B)(2)(i). 
5 See R.C. 4935.01 (requiring the Commission to formulate estimates “to be used in formulation of long-range 
policies and proposals for reduction of demand [and] conservation of energy”); R.C. 4928.01(A)(39) (defining 
“smart grid” as “capital improvements to . . . distribution infrastructure that improve . . . efficiency, . . . or reduce 
energy demand or use”); R.C. 4928.55 (directing the establishment of energy efficiency programming for PIPP 
customers). 
6 In the Matter of the Application for Recovery of Costs, Lost Margin, and Performance Incentive Associated with 
the Implementation of Electric Residential Demand Side Management Programs by The Cincinnati Gas & Electric 
Company, Case No. 06-91-EL-UNC, Finding and Order, pp. 4-5 (July 11, 2007). 
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Although there were no statutory energy efficiency baselines prior to S.B. 221, 
the Commission nonetheless recognized a need for energy efficiency and demand-side 
management programs.  Among other things, the Commission observed that EE efforts 
“in the electric marketplace” were “rather limited” and most customers had not taken the 
initiative on their own to implement measures.7  Additionally, the Commission noted that 
“demand for electric generation . . . continue[d] to grow.”8  Accordingly, the Commission 
found that the proposed programs would “result in system-wide benefits to all 
customers,” “help reduce Duke’s dependency on purchasing power . . . to meet its service 
obligations,” and “may also result in some reductions in load during the on-peak 
periods.”9  The Commission, likewise, has the authority and discretion to recognize these 
same realities today and to authorize cost recovery for appropriate energy efficiency and 
demand response programs for today’s customers.  And indeed, in October of 2020, when 
Duke Energy Ohio submitted its first post-H.B.6, non-mandated, application to establish 
a portfolio of energy efficiency programs, in Case No. 20-1444-EL-POR, it relied on this 
pre-existing authority. 

 
Respectfully, the Company submits its above additional comments for the Commission’s 

consideration.  Should you have any questions or comments regarding this matter, please do not 
hesitate to contact me. 
 
Sincerely, 
 
/s/ Larisa M. Vaysman  
Larisa M. Vaysman 
Senior Counsel 
 
 

 
7 Id. at p. 5. 
8 Id. 
9 Id. 


