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I. INTRODUCTION

Energy efficiency for gas and electric consumers is a good thing, but it is a good 

thing that is already provided by the competitive market. The involvement of monopoly 

utilities in providing subsidized energy efficiency programs is not needed and would be 

harmful to consumers 

The PUCO initiated a series of energy efficiency workshops to solicit the views of 

stakeholders on whether cost-effective energy efficiency programs are an appropriate tool 

to manage electric generation costs, and how those fit into Ohio’s competitive electric 

and natural gas marketplaces. Five workshops were scheduled from March 2022 through 

April 2022, and involved presenters from particular stakeholder groups, including OCC. 

The PUCO asked stakeholders to respond to a set of 14 questions in order to facilitate a 

discussion at the workshops. And the PUCO invited a final round of comments.1 

Over the past decade, Ohio’s mandated electric energy efficiency programs have 

been used by some consumers (program participants) to reduce their energy usage and 

1 Email from energyefficiency@puco.ohio.gov (April 25, 2022).
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save money on their electric bills. At the same time, the programs have come at a 

significant cost to consumers. This is especially true for non-participants subsidizing the 

participation of others. Ohio consumers have paid more than a billion dollars to electric 

utilities for the mandated programs. 2 These utility charges have included hundreds of 

millions of dollars for utility profits (so-called “shared savings”) and so-called make-

whole payments to the utilities for “lost revenues” or “decoupling” charges. 

On behalf of residential consumers, OCC submits final comments as a follow-up 

to three of the fourteen questions the PUCO posed related to consumer-funded energy 

efficiency programs operated by electric utilities.3 

II. FINAL COMMENTS

A. Reliance on the competitive market for energy efficiency

The competitive market should be relied upon to efficiently deliver energy 

efficiency products to residential consumers for achieving energy savings. The PUCO 

should not be approving a utility subsidy program based on what is claimed to be the 

most alleged savings. Energy efficiency products can already be purchased by consumers 

in the competitive market without requiring utility consumers to underwrite or subsidize 

those programs.

The Environmental Law and Policy Center (“ELPC”) argues that there is no 

evidence to suggest that consumers are making energy efficiency choices in the market.

2 Based on data from Annual Portfolio Status Reports by Duke Energy Ohio, American Electric Power, 
Dayton Power & Light and FirstEnergy for years 2009-2020.
3 OCC addresses the PUCO’s original questions as follows: Question 1 (protecting at-risk populations), 
Question 2 (residential energy efficiency programs) and Question 14 (solutions in other jurisdictions).
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 However, the ENERGY STAR® program is one example where the market 

provides easy to understand, credible, and unbiased information that consumers and 

businesses rely on to make informed decisions. Ohio has approximately 580 businesses 

and organizations participating in the U.S. EPA’s ENERGY STAR® program including 

65 manufacturers offering ENERGY STAR® certified products, 35 companies 

supporting independent certification of ENERGY STAR® products and homes, and 156 

companies building ENERGY STAR® certified homes.4 

The competitive market for energy efficiency should not be displaced with 

massive utility-run subsidy programs replete with corporate welfare at consumer expense. 

Utility run subsidized energy efficiency programs are not efficient. The competitive 

market already reduces costs and benefits consumers for efficiency measures through 

competition and online and in-store discounts. 

The utility energy efficiency programs do not necessarily reflect consumer 

preferences. And if a utility program is not meeting consumer preferences, the risk for 

that inefficiency falls to consumers, because the utility program costs are paid by 

consumers. The market can more efficiently deliver products that reflect consumer 

demand, and the market (not consumers) bears the risk if the market fails to meet 

consumer expectations and preferences.

Finally, with the repeal of the state energy efficiency electric mandates it is no 

longer the state’s direction for electric utilities to run subsidized energy efficiency 

programs.   

4 Ohio Energy Star Fact Sheet April 2021: 
https://www.energystar.gov/sites/default/files/asset/document/2020_State_Fact_Sheet_OH_508.pdf.



4

Consumers will be incented to invest in energy efficiency products to cut energy 

usage because energy (commodity) prices are expected to rise. In addition, consumers are 

required to pay the base distribution service charge and all the riders for things like 

infrastructure investment, grid modernization, etc. Consumers already have strong 

incentives to reduce energy usage to save money by investing in energy efficiency 

products. Those energy efficiency investments will likely occur in the market without 

utility consumers’ subsidization. An added charge on consumers’ bills to pursue energy 

efficiency when no barriers exist in the market is not just or reasonable. 

The fallacy of running a subsidy culture and not effectively using ratemaking to 

simulate a market outcome harms consumers. For example, AEP's presentation materials 

say that these programs can "be the lowest cost generation resource," and if utility run 

subsidized energy efficiency programs are justified by the energy savings achieved which 

can delay the need to build new generation. That justification is not reasonable if the 

regulator is simultaneously authorizing the subsidization of old dirty coal-fired generation 

(OVEC Plants) that would otherwise be shuttered if market forces were allowed to work 

properly. 

Duke Energy Ohio also promotes continuation of subsidies because energy 

efficiency can lower system-wide costs. And if the utilities’ energy efficiency programs 

could be justified by reducing the need to invest in certain transmission projects (as part 

of lowering system-wide costs), that justification runs counter the state of regulation (or 

lack thereof) with the billions of dollars being spent in Ohio on supplemental 

transmission projects that are not reviewed by state or federal regulators for prudence. 
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The PUCO should stop making consumers pay to subsidize utility run energy 

efficiency programs. In 2021, the New Hampshire Public Utilities Commission did just 

that- it denied consumer-funded and utility-managed energy efficiency rates for 2021 

through 2023 proposed by the electric and gas utilities on the basis of markets, not 

monopolies. In referencing precedent for markets, not monopolies, the New Hampshire 

Public Utilities Commission said “the most appropriate policy is to stimulate, where 

needed, the development of market based, not utility-sponsored and ratepayer-funded, 

energy efficiency programs.”5 The New Hampshire Public Utilities Commission further 

stated (“[t]he benefits of a retail electric market will not be fulfilled without a competitive 

wholesale market and a vibrant, unsubsidized energy efficiency market”).

B. If the PUCO decides to approve non-low-income utility energy 
efficiency programs (which it should not), the PUCO should not 
approve the collection of profits (shared savings) from consumers. 

The PUCO should not approve non-low-income utility energy efficiency 

programs.  However, if such programs are approved by the PUCO, the utilities should not 

be authorized to collect profits, shared savings or any other form of  incentive 

compensation from consumers. Such charges to consumers significantly increase the 

costs of the utility’s energy efficiency programs collected from consumers.   In 2019, 

consumers paid profits to Duke, AEP, DP&L and FE (see chart below). More profits 

were paid in program years before shared savings caps were imposed. In the recent 

Columbia Gas rate case (21-637), the PUCO Staff in its Staff Report recommended to the 

5 State of New Hampshire Public Utilities Commission Order on 2021-2023 Triennial Energy Efficiency 
Plan and Implementation of Energy Efficiency Programs, Order No. 26,553 (November 12, 2021
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PUCO that Columbia’s Demand Side Management program be approved without shared 

savings (profits) collected from consumers. 

C. The PUCO should implement a process that makes utility consumer 
contributions for low-income programs one funding source among 
many funding sources. 

The PUCO should implement a reporting process for all state, federal, and local 

agencies that contribute funds. This will help make limited consumer funds work for as 

many at-risk consumers as possible. 

Weatherization providers and its utility partners promote the “leveraging” or 

“coordination” of funds from sources other than utility consumer funds. But there is no 

documented framework or guidelines in place that clarify what “leveraging” or 

“coordination” means. There is also a lack of transparency for documenting how utility 

consumer funding is spent relative to other funding sources. 

The PUCO, in cooperation with federal and state agencies, should develop a 

single reporting system for coordinating multiple funding sources for low-income 

weatherization so that utility consumer funding is spent for the benefit of as many at-risk 

6 Case No. 20-1061, Application Schedule 3. (May 15, 2020).
7 Case No. 20-613, Ziolkowski Direct at 9 (April 14, 2020).
8 Case No. 19-1436, Application, Schedules B-1, B-2 (October 1, 2019).
9 Case No. 18-841 Status Report (May 15, 2019).

2019 Profits (after tax)
AEP $25.6 million6

Duke $7.8 million7

DP&L $8.9 million8

FirstEnergy (Total for OE, TE and 
CEI)

$31.6 million9
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consumers as possible, while also understanding what their share pays for. 

Washington State, for example, exemplifies these consumer protections by:10 

1) Utilizing utility consumer funding as part of the Washington State 
Matchmaker Program. This is a leveraging program that maximizes 
available state capital funds with matching resources received from 
utilities and property owners and other sources;

2) Identifying in one document, all funding sources to include the U.S. 
Department of Energy Weatherization Assistance program, the U.S. 
Department of Health and Human Services or LIHEAP, the Bonneville 
Power Administration, and the Washington State Matchmaker Program 
(includes contributions from electric and gas utilities); 

3) Prioritizing projects to certain demographics such as the elderly, high 
residential energy users, households with high energy burdens and Native 
Americans; and

4) Incorporates general standards for allowable costs including a requirement 
that local weatherization agencies inform rental property owners of their 
legal responsibilities and liabilities under the law. 11

Ohioans could benefit by a more transparent process that provides documentation of the 

utilities’ low-income program spending and how the program benefitted (maximized 

consumers served under the program) by leveraging/coordinating funds from other 

sources.  

10 Weatherization Manual for the United States Department of Energy (DOE) United States Department of 
Health and Human Services (HHS) Bonneville Power Administration (BPA) and Matchmaker (MM), 
prepared by the Washington State department of Commerce Energy Division, 2021 Edition (October 1, 
2021).
11 Id. at 42.
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